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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 14-33 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 14 never definitively claims "a vibrator". 
Consequently its inclusion twice in the claim is confusing. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 14-24 and 28 as they are best understood, are rejected under 35 
U.S.C. 102(b) as being anticipated by Kobayashi et al. (JP 03-285577). Kobayashi et al. 
show (fig. 1) a vibrating device (15) having: a housing (7) supported by a base (10, 11) 
and capable of oscillating relative to the base (10, 1 1 ) in a vibration frequency range of 
a vibrator; and an expandable rod (2) that can expand and contract, one end of which is 
fixed to the housing (7), and the other end of which is a free end (either of 9a or 9b) 
contacting the base (10, 11 ), wherein the base (1 0, 1 1 ) is resonated by oscillation of the 
housing (7) in the vibration frequency range of a vibrator, and the base (10, 1 1) is 
vibrated by expansion and contraction of the expandable rod (2)in a sound frequency 
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range other than the vibration frequency range of a vibrator, as that description is best 
understood. 

The housing includes an inertial mass member (4a, 4b), and the one end of the 
expandable rod (2) is fixed (by flange members 5a, 5b) to the inertial mass member (4a, 
4b). 

The housing (7) is supported on the base (10, 11) by a support member (12) 
having vibration transmission characteristics that allow oscillation of the housing (7) in 
the vibration frequency range of a vibrator and restrict oscillation of the housing in the 
sound frequency range. Note that the frequency range and the ability to restrict 
oscillation to a particular frequency range is a goal of the invention. As Kobayashi et al. 
show the claimed structural features this is regarded as a goal that is met by them. 

The support member (1 2) supports part of the housing (7) such that the housing 
(7) can oscillate around the vicinity of the part acting as a fulcrum point, and supports 
another part of the housing (7) a distance away from the part via a resilient member (14) 
having the vibration transmission characteristics. See lines 8-10 of the translated 
CONSTITUTION. 

The support member (12) supports the housing (7) in a suspended state such 
that the housing can oscillate around the free end of the expandable rod acting as a 
fulcrum point, and has a resilient member (14) having the vibration transmission 
characteristics in a direction of oscillation (note that 14 is parallel to 7 in the longitudinal 
direction) of the housing (7). 

At least part of the expandable rod (2) is formed of a displacement rod (2) made 
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of a displacement element. Note that it is magnetostrictive, see the CONSTITUTION. 

The device further includes a biasing magnet (6a, 6b) arranged at both axial ends 
of the displacement rod (2) made of the magnetostrictive member, for applying a bias 
magnetic field to the displacement rod (2) in an axial direction; and a magnet coil (3) 
arranged to surround the displacement rod (2), for causing the displacement rod (2) to 
expand and contract by controlling intensity of the applied magnetic field. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 26 and 27, as best understood, are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kobayashi et al. (JP 03-083228) in view of Mori (US 
7,196,437). 

Given the invention of Kobayashi et al. as noted above, they do not note the type 
of magnetostrictive element that they employ for their displacement rod. 

More shows (abstract page figure) a displacement rod (12) that is made of a 
magnetostrictive element including a giant magnetostrictive element (see col. 5, II. 49- 
55). 

It would have been obvious to one having ordinary skill in the art to employ the 
base element of Kobayashi et al. in Mori's device which would thus include a 
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displacement rod that is made of a magnetostrictive element including a giant 
magnetostrictive element in order to allow the device to be employed in doing useful 
work as Kobayashi et al. show. Alternatively it would have been obvious to use a giant 
magnetostrictive element in a device like that of Kobayashi et al. since this materialhas 
a displacement amount that is significant as Mori teaches at col. 5, II. 49-55). 

Claims 29-33 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Kobayashi et al. (JP 03-285577). 
Given the invention of Kobayashi et al. they further show their vibrating device within a 
casing (7) as noted above. 

They do not note its intended use in a mobile phone, as a speaker of a receiver, 
as a speaker of a call alert buzzer, or as a vibrating member of a call alert vibrator. They 
further don't note a receiver that is a bone conduction speaker. 

It has been held that a recitation with respect to the manner in which a claimed 
apparatus is intended to be employed does not differentiate the claimed apparatus from 
a prior art apparatus satisfying the claimed structural limitations. Ex parte Masham, 2 
USPQ2d 1647(1987). 

Allowable Subject Matter 

Claim 25 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 
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The following is a statement of reasons for the indication of allowable subject 
matter: the prior art fails to show or fairly suggest placement of the free end of the 
transmission rode at a position offset from an axial center of the displacement 
rod. 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The remaining prior art reads on some aspects of the claimed 
invention. 

Direct inquiry to Examiner Dougherty at (571 ) 272-2022. 



Conclusion 



IT. M. D./ 



/Thomas M. Dougherty/ 
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Primary Examiner, Art Unit 2834 



March 6, 2008 



